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Introduction: The Crown Rights of Christ 

Sole Judge 
T o  anyone at all intimately associated with the life of the 
Church of Scotland these words must strike a familiar note, 
for they are. heard at every service of admission to office 
within the Kirk. They appear as the predicate in the clause 
‘. . . of which agreement the Church itself shall be sole judge’; 
and that in turn comes as the culmination of a claim on 
behalf of the Church that it has the right to formulate, 
interpret, or modify its standards, subject to the restriction 
only that such alteration shall be in agreement with the Word 
of God and the fundamental doctrines of the faith - ‘of 
which agreement the Church itself shall be sole judge’. 

The words have a grandly sonorous ring to them, but, far 
more important, they resound with a finality that brooks 
neither doubt nor denial - objections are swept aside, the 
subject is closed, there is no more to be said - unless, 
perhaps, it be a Threefold Amen! 

It must be immediately apparent that this is a stupendous 
claim the Kirk is making - a claim not only to be mistress in 
her own household, but to be judge in her own cause. These 
represent two entirely different positions. The claim to be 
master in your own household would be generally conceded 
to be right and reasonable; the claim to be judge in your own 
cause would be universally regarded as unreasonable and 
unjust. It is my contention, however, that the Kirk is going 
even farther than that: the Kirk is not just claiming to be sole 
judge of issues which fall within her proper sphere, she is 
demanding also to be sole judge in determining what are the 
limits of that proper sphere. Throughout the four centuries 
of the history of the Church of Scotland this attitude has 
been one of its most important and significant characteristics. 
Taken along with the Scotsman’s passion for law - indeed 
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genius as a lawyer - it has done much‘to shape the pattern 
and to determine the history of the Kirk. 

I t  is my hope in these pages to develop this theme and to 
show how the claim to be sole judge has brought the Kirk 
into conflict, first of all with the Crown, then with the 
conscience of the individual, then with the courts of the 
realm, and now with some of today’s popular movements in 
the Church. First, though, I must set the doctrine of ‘sole 
judge’ in its constitutional context. 

, The Preamble 
As noted above, the words are well known because of their 
appearance in the preamblei that is read in face of the 
congregation on all occasions of admission to office within the 
Kirk. Having reaffirmed the Kirk’s adherence to the Gospel 
of the redeeming love of Christ, and having acknowledged 
the Scriptures of the Old and New Testaments to be the 
supreme rule of life, the preamble goes on to an acceptance of 
the Westminster Confession as the Kirk’s subordinate stan- 
dard, ‘recognising liberty of opinion on such points of 
doctrine as do not enter into the substance of the Faith, and 
claiming the right, in dependence on the promised guidance 
of the Holy Spirit, to formulate, interpret, or modify its 
subordinate standards: always in agreement with the Word of 
God and the fundamental doctrines of the Christian faith 
contained in the said Confession - of which agreement the 
Church itself shall be sole judge’. 

Oddly enough, none of the questions put to the candidate 
following upon the reading of the preamble reflects this claim 
of the Kirk to be sole judge - he is not required to accept 
that position or to submit himself to that kind of judicature. 
The nearest he comes to that is an undertaking to make 
himself subject to the Presbytery and to the superior courts 
of the Church. But it seems clear that you could be abjectly 
obedient to the General Assembly while at the same time 
claiming that in certain matters there was a court of higher 
jurisdiction to which you could refer your cause - here and 
not just hereafter! 

, 

The Articles Declaratory 
The preamble, of course, is in its turn an echo of the 
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appropriate section of the Articles Declaratory, and it is 
necessary that we should look with some care at these. Their 
full title is ‘Articles Declaratory of the Constitution of the 
Church of Scotland in Matters Spiritual’,2 and they are 
incorporated in an Act of Parliament, the Church of Scotland 
Act 1921. The Articles had been prepared in anticipation of 
the union of the Church of Scotland with the United Free 
Church of Scotland which took place in 1929 - and they are 
represented as being wholly declaratory in character - that is 
to say, they do not create a new situation, they merely tell us 
clearly what the existing situation is. It should perhaps be 
remarked in passing that this may not in fact be completely 
true, as the majority decision in the Kirkmabreck case of 
19363 established - but more of that hereafter. In 1919 the 
Articles had been approved by a very large majority of 
Presbyteries; they were subsequently approved by both 
Houses of Parliament; and they received the Royal Assent on 
28 July 1921. Their becoming effective was delayed till they 
had again obtained Presbytery approval and until another Bill 
relating to property and endowments had become an Act, so 
that it was not until 28 June 1926 that an Order in Council 
made the Articles operative. 

Apart from setting forth a summary of the Kirk’s doctrinal 
position, the Articles represent a repeated declaration of its 
absolute autonomy. Let us look at some of them in detail. 

Article IV affirms ‘the right and power of the Kirk, subject 
to no civil authority, to adjudicate finally in all matters of 
doctrine, worship, government and discipline in the Church, 
including questions of membership and office, constitution 
and membership of courts, mode of election of office-bearers 
and determining the boundaries of the sphere of labour of its 
ministers and other office-bearers.’ Note that the power is ‘to 
adjudicate finally’. The Article then goes on specifically and 
emphatically to make rhe point that the recognition of such 
rights by the civil authority does not mean that they are, or 
ever have been, conferred by such authority - they derive 
from the Divine King and Head of the Church and from 
Him alone. What these Articles are purporting to do is to 
define the Kirk’s position ‘in matters spiritual’. Yet it must 
be manifest that the ramifications of most of the issues 
specified in this particular Article extend far beyond the 
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purely spiritual dimension. But the claim to be sole judge is 
still there, even if in this instance it is described as the right 
‘to adjudicate finally’. 

Article V in equally unyielding terms claims ‘the inherent 
right free from interference from civil authority’ to frame and 
adopt, modify or formulate new doctrinal statements, accept- 
ing, naturally, that all such alterations must be agreeable to 
the Word of God and the fundamental doctrines of the 
Christian faith contained in the Confession, but insisting that 
in all questions regarding such agreement the Church itself is 
to be sole judge. It is most interesting that the Article goes 
on to allow ‘due regard to liberty of opinion in points which 
do not enter into the substance of the Faith’ - but the 
context makes it abundantly clear that in determining what 
are those ‘points that do not enter into the substance of the 
Faith’ the Church itself is to be sole judge - as also, no 
doubt, in the decision of what constitutes the ‘due regard’ 
that is to be paid to liberty of opinion. 

Article VI1 recognises that there is an obligation upon the 
Church to seek and promote union with denominations where 
the Word is purely preached, the Sacraments truly admini- 
stered, and discipline rightly exercised, and that it is free to 
unite with such a Church without loss of identity ‘on terms 
which this Church finds to be consistent with these Articles’. 
What that amounts to in simple terms is that before any such 
incorporating union can be achieved two formidable hurdles 
have to be cleared - first the Kirk has to be satisfied that in 
the other denomination preaching, sacraments, and discipline 
are sound, and secondly that the terms of the union are 
consistent with the Articles. And in respect of the answers to 
these two questions it is the Kirk and the Kirk alone that will 
decide. 

It must be evident, then, that the Articles Declaratory 
represent to a quite peculiar degree an affirmation by the 
Kirk of her absolute authority within her own domain, What 
precisely are the bounds of that domain is not made clear - 
what is made crystal clear is that in any question on this 
subject the Church itself is to be sole judge. So that in effect 
the Kirk is to be autonomous within her own borders and a 
law unto herself within the State. 

I t  is interesting that in 1906 the United Free Church (just 
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six years old at the time) passed an Act anent the Spiritual 
Independence of the Church in which it was declared and 
enacted that the Church had the sole and exclusive right and 
power from time to time to alter, change, add to, or modify. 
her constitution and laws, subordinate standards and for- 
mulas, and to determine and declare what these are, always in 
conformity with the Word of God and the basic rules of the 
Church itself - ‘of which conformity the Church herself, 
acting through her courts, shall be sole judge’. Whatever 
lingering differences may in 1929 still have separated the two 
branches of the Kirk they could not conceivably have been 
more at one in respect of the claim that the Kirk was to be 
not merely mistress in her own household, but sole judge in 
her own household, and sole judge too of what were the 
matters pertaining to her own household. A stupendous 
claim, indeed. 

Church and State 
Before leaving the subject of the Articles Declaratory it is 
important to draw attention to Article VI which specifically 
deals, however briefly, with the relationship of Church and 
State. The Article begins by acknowledging the divine ap- 
pointment and authority of the civil magistrate within his 
own sphere, and it goes on to say that ‘the Church and State 
owe mutual duties to each other, and acting within their 
respective spheres may signally promote each other’s welfare’. 
Then it makes the somewhat astonishing statement, ‘The 
Church and State have the right to determine each for itself 
all questions concerning the extent and the continuance of 
their mutual relations in the discharge of their duties and the 
obligations arising therefrom’. 

Whatever may be thought of this as a contribution towards 
solving the thorny problem of Church-State relations, no-one 
could possibly see it as representing any serious concession 
by the Kirk of its claim to autonomy vis-ci-vis the State. The 
suggestion that two parties who may well be in bitter conflict 
on some subject are entitled each for itself to determine what 
are the rights and wrongs of that subject rather takes one’s 
breath away. It was this kind of attitude which created the 
deadlock; it was, in fact, bound to do so. The existence of 

, 
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one sole judge raises problems enough to be disturbing; the 
thought of two sole judges operating simultaneously in the 
same field is positively terrifying. 

That apart, the Article seems to suggest that all will be 
well between Church and State if each accepts the doctrine of 
‘rendering unto Caesar the things that are Caesar’s and unto 
God the things that are God’s.’ This, I submit, is a remark- 
ably unhelpful principle. You remember the occasion that 
elicited the dictum. Some smart alecs had set out to impale 
our Lord on the horns of a dilemma. ‘Tell us,’ they enquired 
with an air of disarming innocence, ‘is it lawful to pay tribute 
to Caesar?’ An obvious pitfall. Let Jesus say ‘Yes’ and He is 
in trouble with the Jewish leaders who refuse to recognise 
Roman rule as lawful: let Him say ‘NO’ and He will instantly 
be reported to the Roman authorities as a trouble-maker 
inciting the people to withhold their taxes. As we all know, 
our Lord was equal to the occasion. Cleverly He turned the 
horns of the dilemma by pointing out that Caesar’s head 
appeared on the coinage and that men should render unto 
Caesar the things that are Caesar’s and unto God the things 
that are God’s. His tormentors were confounded - beaten on 
their home-ground. It is essential, though, to keep in mind 
that these were the circumstances in which the dictum was 
pronounced. Our Lord was not propounding a system of 
Church-State relationship. He merely turned the horns of a 
dilemma - He did not dehorn it. The dilemma is still with 
us; the questions have still to be answered, What are the 
things that are Caesar’s? What are the things that are God’s? 
And as soon as an answer has been found for these a further 
supremely important question emerges - in any matter of 
dispute as to where the line of demarcation is to be drawn 
who is to be judge, Caesar or God? And what of the situation 
where both Caesar and God seem to have valid claims upon 
our allegiance but are directing us in different ways - to 
whom is absolute obedience due? 

In this intensely confused and difficult sphere the Kirk has 
all along been guided by an unswerving allegiance to the 
doctrine of the Crown Rights of Christ and accordingly has 
never known what it was so much as to doubt the validity of 
her claim to absolute autonomy. 
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‘All Due Assistance’ 
The conviction that she is completely free of any kind or 
degree of State control has naturally been strengthened by a ’ 

provision in the Revolution Settlement Act of 1693 to the 
effect that ‘magistrates, judges, and officers of judgment shall 
give all due assistance for making the sentences and censures 
of the Church and judicatories thereof to be obeyed’. Not 
only are the Church courts to be free from interference from 
the civil arm, they are entitled to call for the intervention of 
the civil arm in their support. It was in 1874 that a case arose 
in the Presbytery of Lewis where a witness who had been 
cited to testify in a libel failed to appear, and the Sheriff 
declined to pass an order to compel his attendance. The 
matter was appealed to the Court of Session where the 
requisite order was given by Lord President Inglis who 
prefaced his judgment with the remark, ‘I was surprised to 
see this question raised, for I never during the whole course 
of my practice entertained a doubt’ on it. He quoted the 
passage from the Act of 1693 referred to above, and then 
went on, ‘I want nothing stronger or more comprehensive 
that that, Whenever the Church courts are unable of them- 
selves to carry out their own orders made to explicate their 
own jurisdiction, the civil courts are bound to step in and 
give “all due as~istance”’.~ Oddly enough, this seems to be 
the last recorded case of such assistance being sought. 

I can, however, contribute a quite illuminating incident 
from my own experience. Very shortly after I had become 
Clerk to the Presbyrery of Glasgow we found ourselves 
engaged in a libel affecting the conduct of a minister, and, as 
the law requires, we dealt with the case behind closed doors. 
Later we issued a short statement to the press. Next day one 
newspaper carried a full, detailed report of our private 
meeting. I wrote to the editor suggesting, quite politely, that 
this appeared to me a serious breach of the etiquette I had 
come to expect from the press, and seeking an assurance that 
it would not be repeated. I received a reply in terms not at all 
polite, telling me quite simply to ‘get lost’. In answering I 
referred to the Act and to the Lewis case and indicated that 
failing receipt of the assurance sought we proposed to raise 
an action of interdict to prevent his newspaper reporting 
further on the case. This obviously went to his legal advisers 
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and produced from the editor a most abject apology and a 
firm promise that the offence would not be repeated. For the 
information - and edification - of the press bench generally 
I reported rather fully on the matter at the next meeting of 
the Presbytery, and The Glasgow Herald followed up with a 
leader-page spread ‘From our Court of Session Correspond- 
ent’ who upheld our position to the full and going on to 
point out some of the dire consequences that could have 
followed upon the editor continuing on his evil courses. So 
the Act seems still to be very much alive. 

There were those who would have invoked it in 1970 when 
for the first time the General Assembly invited the atten- 
dance of a Roman Catholic ‘visitor’. There was the threat of a 
demonstration in the Public Gallery, and this in fact occur- 
red. I recollect the suggestion being advanced that this ought 
not to be treated as a simple breach of the peace but on the 
same basis as if it had occurred down the street at the Sheriff 
Court. This would almost certainly have been an ill-advised 
course to follow. In 1693 when the Act was passed it would 
have been quite unthinkable that the courts of the Church 
would become involved in all the multifarious administrative 
and other functions that now engage their attention, and in 
my view it would be unreasonable to expect the kind of aid 
envisaged from the civil arm in any other than their patently 
judicatory functions. 

Before we pass from this subject, though, it is of interest to 
note that in the Presbytery of Lewis affair Lord President 
Inglis also made. the following observation & propos the 
peculiar position of the courts of the Kirk: 

We are dealing with a Presbytery, an established judicature 
of the country, as much recognised by law as the Court of 
Session itself. Its jurisdiction, indeed, differs widely from that 
of the civil courts, but it is just as much the creation of law as 
that of any other court of the kingdom. 

This followed upon and confirmed an equally emphatic 
statement made four years earlier in 1870 by Lord Justice 
Clerk Moncrieff in a case where the Presbytery of Dunkeld 
had been ordered by the General Assembly to deal with 
certain charges against the minister of Auchtergaven which 
had not been pursued at the time when the original libel was 
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tried, and where the minister, pleading that he had tholed his 
assize, sought the intervention of the civil court in his 
defence. His Lordship said: 

If, therefore, this were a case in which we were called upon 
to review the proceedings of an inferior court, I should have 
thought that a strong case had been made out for our 
interference. But whatever inconsiderate dicta may have been 
thrown out to that effect, that is not the law of Scotland. The 
jurisdiction of the Church Courts, as recognised judicatories 
of this realm, rests on a similar statutory foundation to that 
under which we administer justice within these walls. It is 
easy to suggest extravagant instances of excess of power, but 
quite as easy to do so in regard to the one jurisdiction as to 
the other. Within their province the Church Courts are as 
supreme as we are within the civil; and as this is a matter 
relating to the discipline of the Church, and solely within the- 
discipline of the Church Courts, I think that we have no 
power whatever to interfere.5 

In 1985 there was raised in the Court of Session an action 
of interdict which involved this whole question of jurisdic- 
tion. The facts briefly were these - a Presbytery had taken 
action against one of its ministers in terms of the Act anent 
Congregations in an Unsatisfactory State and finding that he 
was substantially responsible for the said state had dissolved 
the pastoral tie; the minister had appealed to the Judicial 
Commission of Assembly which had heard and dismissed the 
appeal without, as was later discovered, having a full quorum 
present; the General Assembly had then sent the matter back 
to the Judicial Commission for report to next Assembly. The 
Court of Session was asked to grant interdict to prevent this 
happening. As it transpired the issue of jurisdiction was not 
fully presented from the side of the petitioner so that the 
Lord Ordinary was able to dismiss the case in a single 
sentence. From our point of view this was an unfortunate 
outcome, for the case did provide an excellent forum for this 
important age-old issue to be debated in the light of modern 
thinking; but what really matters is that the Kirk’s position 
stands unshaken. 

In view of all this it is not surprising that in face of all 
opposition, generally at great cost to herself, and frequently 
torn by dissension from within as well as battered by 
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persecution from without, she had stood fast by her claim to 
be sole judge. It is a claim which over the years has cost the 
Kirk dear, a claim which has involved her in many a conflict, 
but a claim which even in her darkest hour she has never 
dreamt of conceding, and a claim to which she still adheres 
today, and that as firmly as ever. 

Kirk against King 
It is these conflicts into which her claim to autonomy has 
brought her over the years that form the topic of this volume. 
So I shall at this stage indicate briefly the line that I propose 
to follow. 

First of all the Kirk's insistence on her autonomy brought 
her into bitter and long-drawn conflict with the Crown. For 
at least a century war was waged on a series of battlefronts 
between the Kirk and the Stuart kings. It could not be said 
of the Crown Rights of Christ and the Divine Right of Kings 
that never the twain did meet - it could be said that every 
time they met sparks were sure to fly. There need be no 
difficulty in understanding the passionate affection of the 
Stuart kings for the doctrine of Divine Right - after all it 
was the only foundation capable of supporting the kind of 
absolute monarchy they were determined to exercise in an 
age characterised by a swelling tide of democratic aspiration. 
The one reason why the king was on the throne was that in 
the inscrutable wisdom of God it had been ordained that he 
should know better than Parliament or General Assembly or 
any other collection of his subjects what was good for his 
people, what indeed was God's will for the nation. You could 
not ask for anything simpler than that. After 1603 south of 
the border the Smarts fought with a Parliament which 
claimed to speak with the voice of the people; north of the 
border their quarrel was with a Kirk which had a democratic 
constitution of sorts, but whose claim was that it spoke with 
the voice of God. There just had to be trouble. 

And of course there was. Plenty of it. A struggle that began 
almost immediately after the Reformation in the days of the 
regency of Mary of Guise, that girned on like the proverbial 
sore tooth throughout the reign of King James VI and I, that 
gathered strength and gained fresh urgency with the aspira- 
tions of Charles I, that came to a head with the Covenants, 
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that ebbed and flowed as ‘killing times’ were interrupted by 
‘blinks’, with spells of persecution and periods of toleration, 
that saw a king beheaded and that found Cromwell a fickle 
friend, and that was not brought to an end till 1690 when 
Presbyterianism finally triumphed and since when every 
sovereign on his accession is required to swear an oath that 
he will maintain the Protestant faith and Presbyterian Church 
government within the realm of Scotland. 

The round, it could be said, had indisputably been won by 
the Kirk. But at what a cost, and what a heritage it left - for 
instance, what we should nowadays refer to as the side-effects 
of the Covenants were to plague the Kirk for many a 
generation to come. This struggle forms the subject of 
Chapter 2. 

Kirk Against Conscience 
With the second area of conflict, I deal in Chapter 3, and 
that centres around the contest witnessed in the mid-18th 
century between the dictate of the Kirk and the conscience of 
the individual - how far did authority run when it ran 
contrary to deep personal conviction. Having substantially 
won the battle against absolute monarchy, the Kirk found 
herself confronted with some of the results of her own victory 
in what might be called absolute democracy. As representa- 
tive of a general position two particular cases stand out 
sharply, those of Ebenezer Erskine and Thomas Gillespie, 
founders respectively of the Associate Synod and the Presby- 
tery of Relief, the two bodies which in 1847, after many 
strange adventures by the way, were to come together to 
form the United Presbyterian Church - ‘the UPS’. On a 
cursory reading of the history of the cases one could be 
forgiven for attributing both of these considerable secessions 
from the Establishment to the harmful effects of the Law of 
Patronage - and there are those who have done so. Was it 
not over a proposed Act giving rights to heritors in the 
selection of ministers in the one instance, and over a disputed 
settlement in the other, that the issue was joined between the 
Kirk and the individual protester? But however many pres- 
sures may have been involved - trends in theology, differing 
views on the relation between Church and State, a hatred of 
the operation of the Law of Patronage - the nub of the 
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matter was a confrontation between the Kirk taking up an 
official stand and the conscience of the individual Christian 
believer dictating otherwise. Erskine claimed that he was 
entitled, if conscience so demanded, to preach, at the opening 
of a Synod which had appointed him its Moderator, a sermon 
bitterly critical of the General Assembly. Gillespie, on the 
other hand, claimed that though the General Assembly might 
enjoin him as a member of Presbytery to be present at a 
service of induction the voice of conscience that forbade him 
to have part or lot in such a service was the voice to which he 
must pay heed. Here, then, the battle raged - Kirk versus 
conscience. 

‘ 

Fragmentation 
My contention in Chapter 4 will be that those who went out 
with the Erskines in the Secession over the issue of con- 
science ultimately defeated their own purpose because their 
doctrine being carried to its full logical conclusion started a 
process of fragmentation which on their own principles they 
were unable to halt - a movement that threatened the very 
existence of the Secession Church. Increasingly it became 
clear that if each man’s conscience was to be the measure of 
truth, and if the Church must enshrine the whole truth as so 
conceived, then the day must ultimately come when there 
were as many denominations as there were individual Chris- 
tians. We shall see too how congregations no less than the 
Church itself became infected with this passion for separa- 
tion. Mercifully the fragmenting ceased and a period of 
reunion ensued. The Kirk might be said to have won that 
round through exhaustion and dissension in the ranks of the 
enemy, even if it was at the expense of the introduction of 
the clause allowing ‘liberty of opinion on such points of 
doctrine as do not enter into the substance of the Faith’. 
Considering that the Kirk herself was to be sole judge of 
what these points of doctrine were, this was a concession of 
no great significance. 

Before Their Lordships 
The third major area of conflict - covered in Chapter 5 - I 
describe as the Courts of the Kirk and the Courts of the 
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Kingdom. This particular confrontation took place in the 
courts of the land, principally in the Court of Session and the 
House of Lords and was almost wholly concentrated within 
the period 1833-43. When this is referred to, as it often is, as 
‘The Ten Years’ Conflict’ the struggle generally envisaged is 
that between the Moderate and the Evangelical or Non- 
Intrusion elements within the Church itself throughout that 
crucial period. The title, however, is an admirable one to 
describe the tension between the Church and the courts on 
what in the last resort was the Kirk’s claim to autonomy - 
to be sole judge. The actual cases, of course, had to do with 
the operation of patronage - with the old question whether a 
congregation had to accept the presentee of the patron or 
whether they themselves had a right of choice - or at the 
very least a right of veto. But, as was to be expected, the 
issues went much deeper than that. There was, for example, 
the question whether the courts should have any jurisdiction 
at all in a matter so obviously a spiritual matter as the choice 
of a minister to fill a vacancy. Again there was the interesting 
if rather half-hearted attempt to find a solution by drawing a 
neat line between the spiritual and the temporal elements in 
the ministry of a parish. Or again there was the question as to 
the extent of the freedom of the Church in matters where the 
State claimed a concurrent jurisdiction - the Chapel Act was 
a particularly glaring example of legislation by the Assembly 
which ignored the provisions of statute law on the same 
subject. 

This round, it must be freely admitted, went against the 
Kirk. As we all know, a very large minority, not being 
prepared to accept such a conclusion, walked out of the 
Establishment in 1843 and founded the Free Church of 
Scotland. However, the outcome of the Cardross cases of 
1859, and even more emphatically the result of the Free 
Church case of 1904, proved how illusory had been the 
freedom from intervention by the courts of the kingdom 
achieved in consequence of the Disruption; it proved that 
the only difference distinguishing the Auld Kirk from the 
Free Kirk in this regard was that in the former case a dent 
had been made in the Kirk’s armour against Their Lord- 
ships while in the latter case the Kirk stood defenceless in 
the dock. 
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The Contemporary Scene 
The final chapter I devote to an attempt to bring things up 
to date and even, perhaps, greatly daring, to venture a 
glimpse into the future, my object throughout being, natur- 
ally, the limited one of seeing how the Kirk’s claim to 
autonomy can be fitted into the changing scene and attempt- 
ing to see how far the idea of a Kirk by Divine Right is a 
relevant concept in today’s world. 

There is, it appears to me, a tendency towards congrega- 
tionalism developing within the Kirk - an understandable 
enough reaction by congregations against the ever-increasing 
pressures, particularly but not exclusively of a financial kind, 
that are being imposed from above, Initiative at the parish 
level is relentlessly being eroded. This is resented, and we 
still have our secessions. Also at the congregational level, the 
question has to be asked whether the Kirk is sufficiently demo- 
cratic to satisfy contemporary demands in this direction. Often 
one hears the boast that ours is a democratic Church. I have 
always maintained that this is not true. Our system of 
government is Presbyterian, not democratic, and they are not 
the same thing, very far from it. In the 16th century when 
Presbyterianism was established it must, to the people of that 
day, have appeared as a miracle of democracy, partly in its 
freedom from priestly domination and partly in the place 
given in its councils to the common man. The trouble is that 
it has changed very little in these four centuries whereas the 
popular conception of democracy has altered out of all 
recognition. Where does all this leave us today? 

Moreover the charge is frequently heard these days that the 
Kirk is less and less governed on a conciliar basis and is fast 
becoming a bureaucracy. Courts are giving place to 
Committees. Our headquarters are no longer in Heaven - 
they have moved to 121 George Street. For us the question 
must have considerable importance for it involves the issue of 
what exactly is this Church that is to be sole judge, 

One of the most fascinating phenomena on the contem- 
porary ecclesiastical scene is ‘the ecumenical body’ - the World 
Council of Churches, the British Council of Churches, the 
World Alliance of Reformed Churches, and so on. With the 
passing of the years these bodies, modest enough in their 
original conception, are taking increasing initiatives as auto- 
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nomous bodies, are speaking in name of ‘the Churches’ if not 
actually of ‘the Church‘. This, of course, raises a vitally 
important question as to how far they are entitled so to do. 
How deeply are the constituent denominations committed by 
the activities and pronouncements of these Councils, how far 
have they sacrificed their sovereignty in belonging to these 
Councils? There is here a wide field for study - and in my 
view an urgent need for such study to be undertaken. 

Finally, something must be said, however cursorily, about 
the ecumenical movement itself and its implications for a 
Kirk which claims to be the Kirk of a nation and to be sole 
judge in all its affairs. 
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